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SUMMARY 

Dobson Cellular Systems, Inc., for itself and on behalf of its subsidiary licensees, 

Oklahoma Independent RSA 5 Partnership and Oklahoma Independent RSA 7 Partnership 

(“Dobson”), and its affiliate, American Cellular Corporation (“ACC”) (collectively, the 

“Petitioners”), respectfully request the Commission’s concurrence with the Oklahoma 

Corporation Commission’s (“Oklahoma Commission”) decision to redefine the service area 

requirement in certain study areas in connection with its grant of eligible telecommunications 

carrier (“ETC”) status to Dobson and ACC in the state of Oklahoma.1 

Dobson and ACC filed a Verified Application for Designation as an Eligible 

Telecommunications Carrier and Redefinition of the Service Area Requirement with the 

Oklahoma Commission on March 2, 2005.2  Among the areas in which Dobson and ACC sought 

ETC designation were certain specified wire centers in the study areas of eleven (11) rural 

telephone companies (collectively, the “RTCs”) subject to redefinition of the service area 

requirement from the study area to the wire center level.  During the state proceedings, Dobson 

entered into a stipulation with a number of the RLECs pursuant to which certain wire centers 

                                                 
1 Dobson Cellular Systems, Inc. and American Cellular Corporation Application for Designation 
as a Competitive Eligible Telecommunications Carrier and Redefinition of the Service Area 
Requirement Pursuant to Section 214(e) of the Telecommunications Act of 1996, Case No. PUD 
200500122, Final Order, Order No. 534334 at 4 (January 18, 2007) (“Designation Order”) 
(noting that redefinition is conditional on the FCC’s concurrence and requiring Dobson and ACC 
to file a petition for redefinition with the FCC) (attached hereto as Exhibit A). 
2 Dobson Cellular Systems, Inc. and American Cellular Corporation Application for Designation 
as a Competitive Eligible Telecommunications Carrier and Redefinition of the Service Area 
Requirement Pursuant to Section 214(e) of the Telecommunications Act of 1996, Case No. PUD 
200500122, Verified Application of Dobson Cellular Systems, Inc. and American Cellular 
Corporation for Designation as an Eligible Telecommunications Carrier and Redefinition of the 
Service Area Requirement (March 2, 2005) (“Oklahoma ETC Application”) (attached hereto as 
Exhibit B).  The requested designated service areas were amended during the course of the 
proceeding. 
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were deleted from some of the study areas in which redefinition was requested.  None of the 

RTCs objected to the redefinition requested by Dobson and ACC, and the Oklahoma 

Commission Staff (“Staff”) supported the redefinition. 

On July 5, 2006, the Administrative Law Judge (“ALJ”) issued a report (“ALJ Report”) 

recommending that Dobson and ACC be designated as competitive ETCs throughout the non-

rural telephone company wire centers, and rural telephone company study areas which did not 

require redefinition.3  However, the ALJ initially recommended that competitive ETC status be 

denied in the service areas of the RTCs requiring redefinition.4 

Dobson and ACC filed an Appeal and Exceptions to the ALJ Report on July 14, 2006, 

and a hearing was held before the Oklahoma Commission on August 16, 2006. 

On January 18, 2007, the Oklahoma Commission issued an Order granting the 

Petitioners’ Application throughout the non-rural telephone company wire centers and the rural 

telephone company study areas not requiring redefinition.5  Moreover, the Oklahoma 

Commission rejected the ALJ’s recommendation against redefinition and determined to redefine 

the RTCs’ service area requirement from the study area to the individual wire center level to 

facilitate the Petitioners’ ETC designation in the RTCs’ study areas.  As a result, the Oklahoma 

                                                 
3 Dobson Cellular Systems, Inc. and American Cellular Corporation Application for Designation 
as a Competitive Eligible Telecommunications Carrier and Redefinition of the Service Area 
Requirement Pursuant to Section 214(e) of the Telecommunications Act of 1996, Case No. PUD 
200500122, Report of the Administrative Law Judge at 23 (July 5, 2006) (“ALJ Report”) 
(attached hereto as Exhibit C). 
4 ALJ Report at 23-24. 
5 Designation Order at 7 (specifically adopting the ALJ Report, as modified by the Designation 
Order). 
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Commission conditionally designated the Petitioners as ETCs for the specified wire centers, 

subject to this Commission’s approval of the redefinition.6 

As demonstrated below, the Oklahoma Commission’s proposed service area redefinition 

for the RTCs’ study areas is consistent with federal law and the Commission’s regulations and 

decisions.  Moreover, redefinition is necessary to further the universal service goals of the 

Telecommunications Act of 1996 (the “Act”).  Accordingly, Dobson and ACC respectfully 

request that the Commission approve the Oklahoma Commission’s service area redefinition 

pursuant to 47 C.F.R. § 54.207(c). 

 

                                                 
6 Designation Order at 3-5. 
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Dobson Cellular Systems, Inc., for itself and on behalf of its subsidiary licensees, 

Oklahoma Independent RSA 5 Partnership and Oklahoma Independent RSA 7 Partnership 

(“Dobson”), and its affiliate, American Cellular Corporation (“ACC”), respectfully request the 

Commission’s concurrence, pursuant to 47 U.S.C. § 214(e)(5) and 47 C.F.R. § 54.207(c), with 

the Oklahoma Corporation Commission’s (“Oklahoma Commission”) redefinition of the service 

area requirement in certain study areas in connection with its grant of eligible 

telecommunications carrier (“ETC”) status to Dobson and ACC (collectively, the “Petitioners”).  

As demonstrated in this Petition, the Oklahoma Commission’s decision to redefine the study 

areas of the rural telephone companies (“RTCs”) to the individual wire center level is consistent 

with federal law and the Commission’s regulations and decisions.  Accordingly, the public 

interest will be served by the Commission’s prompt concurrence. 
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I. BACKGROUND 

A carrier designated as a competitive ETC pursuant to Section 214(e) of the 

Telecommunications Act of 1996 (the “Act”) is required to provide and advertise certain 

specified services throughout the “service area” for which it has been designated.7  The term 

“service area” means a geographic area established by a State commission (or the Commission 

under Section 214(e)(6) of the Act)) for the purpose of determining universal service obligations 

and support mechanisms.8  In an area served by a rural telephone company, a competitive ETC’s 

service area is defined as the rural telephone company’s “study area,” unless and until the 

Commission and the State commission both agree to redefine the service area requirement to 

something other than the study area.9 

The Commission has previously recognized that requiring a competitive carrier, 

especially a wireless provider, to conform its designated ETC service area to the study area of a 

rural telephone company may give the incumbent local exchange carrier (“ILEC”) an unfair 

competitive advantage.10  The Commission has promulgated 47 C.F.R. § 54.207 to avoid such 

anti-competitive results.  Pursuant to Section 54.207, a State commission may grant ETC 

designations for a service area that differs from the rural ILEC’s study area.11  Such designations, 

                                                 
7  47 U.S.C. § 214(e)(1) 
8  47 U.S.C. § 214(e)(5). 
9  47 U.S.C. § 214(e)(5); 47 C.F.R. § 54.207(b);  Federal-State Joint Board on Universal 
Service, CC Docket No. 96-45, Report and Order, 12 FCC Rcd 8776, 8871-72 ¶ 172 n. 434 
(1997) (“Universal Service First Report and Order”), subsequent history omitted. 
10  Universal Service First Report and Order, 12 FCC Rcd at 8879-80 ¶ 185. 
11  Id. 
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however, require this Commission to concur with the State commission’s proposed 

redefinition.12 

In granting such designations, the State commission and this Commission are required to 

consider the Joint Board’s recommendations and explain their rationale for adopting the 

alternative service area.13  In recommending that the study area be retained as the presumptive 

service area for a rural ILEC, the Joint Board has identified the following three factors which 

must be considered when weighing a request to redefine the service area requirement to 

something other than the study area:  (1) minimizing cream skimming; (2) recognizing that the 

1996 Act places rural telephone companies on a different competitive footing from other LECs; 

and (3) recognizing the administrative burden of requiring rural telephone companies to calculate 

costs at something other than a study area level.14  As set forth below, the Oklahoma 

Commission fully considered each of the three Joint Board factors and properly concluded that 

granting the proposed redefinition is consistent with each of these factors. 

Dobson and ACC filed a Verified Application for Designation as an Eligible 

Telecommunications Carrier and Redefinition of the Service Area Requirement with the 

                                                 
12  Id. 
13  47 U.S.C. § 214(e)(5); 47 C.F.R. § 54.207(b); Federal-State Joint Board on Universal 
Service, Virginia Cellular, LLC Petition for Designation as an Eligible Telecommunications 
Carrier In the Commonwealth of Virginia, CC Docket No. 96-45, Memorandum Opinion and 
Order, 19 FCC Rcd 1563, 1567, ¶ 9 (rel. Jan. 22, 2004) (“Virginia Cellular”); Federal-State 
Joint Board on Universal Service, CC Docket No. 96-45, Report and Order, 20 FCC Rcd. 6371, 
6403, ¶¶ 73-75 (2005) (“March 2005 Order”). 
14  Virginia Cellular, 19 FCC Rcd at 1582 ¶ 41 (citing Federal-State Joint Board on Universal 
Service, CC Docket No. 96-45, Recommended Decision, 12 FCC Rcd 87, 179-80, ¶¶ 172-74 
(1996) (“Joint Board Recommendations”)). 
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Oklahoma Commission on March 2, 2005.15  Among the areas in which Dobson and ACC 

sought ETC designation were certain full wire centers in the study areas of certain RTCs where 

Petitioners did not serve the entire study area, including Alltel Oklahoma, Central Oklahoma 

Telephone Co., Cherokee Telephone Co., Cross Telephone Co., Oklahoma Alltel, Inc., 

Oklahoma Communications Systems, Inc., Panhandle Telephone Cooperative, Inc., Pioneer Tel. 

Coop., Inc., Pottawatomie Telephone Co., Salina-Spavinaw Tel. Co., Inc., and Totah Telephone 

Co., Inc.16 

Not one of these RTCs objected to redefinition, and one of the RTCs, Totah Telephone 

Co. Inc., formally stipulated to the redefinition of its study area.17  When Oklahoma Commission 

Staff (“Staff”) questioned an attorney for several of the RTCs regarding redefinition, the RTC 

attorney responded that there “was just no basis” to object to the redefinition.18  Staff agreed, 

finding that the designation of Dobson and ACC would be in the public interest and such ETC 

designation should be granted in all of the requested exchanges and study areas.19 

                                                 
15 Dobson Cellular Systems, Inc. and American Cellular Corporation Application for 
Designation as a Competitive Eligible Telecommunications Carrier and Redefinition of the 
Service Area Requirement Pursuant to Section 214(e) of the Telecommunications Act of 1996, 
Case No. PUD 200500122, Verified Application of Dobson Cellular Systems, Inc. and American 
Cellular Corporation for Designation as an Eligible Telecommunications Carrier and 
Redefinition of the Service Area Requirement (March 2, 2005) (“Oklahoma ETC Application”) 
(attached hereto as Exhibit B). 
16 ALJ Report, Exhibit B; Designation Order at 4-5.  Dobson also sought and received 
redefinition of the study area of Hinton Telephone Company, but does not seek FCC concurrence 
with that decision. 
17 ALJ Report at 17. 
18 Id. 
19 Id. at 18. 
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Dobson filed a population density analysis as part of its original application to the 

Oklahoma Commission.20  During the course of the state proceeding, however, certain changes 

were made to the requested service area, and a mathematical error was corrected.  First, as noted 

above, Dobson entered into a stipulation with three of the affected rural ILECs (Choteau 

Telephone Company, Totah Communications, Inc., and Pine Telephone Company, Inc.) to 

resolve issues raised in the ETC proceeding.21  Under the terms of the stipulation, Dobson 

withdrew its request for designation in all wire centers in the Choteau study area, and withdrew 

its request as to certain specific wire centers in the Totah study area.  Further, to eliminate a 

disagreement with Cross Telephone Company regarding the precise relationship between the 

boundaries of its study area and the boundaries of Dobson’s licensed service area, Dobson 

eliminated two Cross wire centers from its requested ETC service area.22 

Finally, in the course of the proceeding a mathematical error was discovered in the 

original population density analysis for Hinton Telephone Company.  Specifically (as can be 

seen in the population density analysis included in the Petition), the original analysis counted the 

population and area of wire center CLNYOKXA twice, resulting in slightly inaccurate density 

calculations for both the served and unserved portions of the study area.   

As a result of these amendments, Dobson proffered a revised population density analysis 

during the rebuttal testimony stage of the state proceeding (“Exhibit TC-5”).23  In this revised 

                                                 
20 The original population density analysis was Exhibit D to Dobson’s state ETC petition.  The 
state ETC petition, in turn, is Exhibit B to this Petition. 
21 A copy of the Stipulation is appended as Exhibit D hereto. 
22 Dobson agreed to eliminate the Cross wire centers in the Rebuttal Testimony of Thomas A. 
Coates, at pp. 14, 16-18.  The relevant portion of this testimony is appended as Exhibit E hereto. 
23 A copy of the revised population density analysis is appended hereto as Exhibit F. 
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analysis, Dobson also corrected the error in the population density analysis in the Hinton 

exchange.   

The ALJ issued a report on July 5, 2006 (“ALJ Report”), recommending that Dobson and 

ACC be designated as competitive ETCs throughout the non-rural telephone company wire 

centers, and rural telephone company study areas not requiring redefinition.24  The ALJ Report 

also recommended denial of ETC status in the service areas of the RTCs requiring redefinition.25  

On July 14, 2006, Dobson and ACC filed an Appeal and Exceptions to the ALJ Report and a 

hearing was held before the Oklahoma Commission on August 16, 2006. 

On January 18, 2007, the Oklahoma Commission issued an Order designating the 

Petitioners’ as competitive ETCs throughout the non-rural telephone company wire centers and 

the rural telephone company study areas not requiring redefinition.26  The Oklahoma 

Commission expressly rejected the ALJ’s recommendation regarding redefinition.  Based on its 

review of the record evidence, the Oklahoma Commission stated: 

The Commission declines to adopt the ALJ’s eighth numbered finding [regarding 
redefinition of the study areas to the wirecenter/exchange level].  The 
Commission finds no evidence that creamskimming would result from granting 
the redefinition request of Dobson and ACC.  The Commission finds no evidence 
that Dobson and ACC would gain an unfair competitive advantage if they are 
granted ETC designations with redefined study areas.  The Commission finds that 
it is in the public interest to redefine the study area requirement for the rural 
telephone companies identified in Exhibit B to the ALJ Report.27 

Consequently, the Oklahoma Commission redefined the service area requirement from 

the study area to the individual wire center level to facilitate the Petitioners’ ETC designation in 

                                                 
24 Id. at 23. 
25 Id. at 23-24. 
26 Designation Order. 
27 Id. at 4. 
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the RTCs’ study areas, and conditionally designated the Petitioners for the specified wire centers, 

subject to this Commission’s approval of the redefinition.28 

In adopting the modified ALJ Report, the Oklahoma Commission’s redefinition decision 

was supported by the analysis and recommendations of its Staff: 

In Staff’s view, designation of Dobson and ACC as an ETC would serve the 
public interest.  In the Application and the testimonies of its witnesses, Dobson 
and ACC supported the public interest requirement of the designation by arguing 
that such designation will offer rural consumers affordable services comparable to 
those provided in urban areas, providing them a choice between USF supported 
service providers, and offering them the benefits of alternative telecommunication 
technologies.  Dobson and ACC also pointed out that subscribers to wireless 
service are able to access emergency services while away from their homes, 
something traditional wireline service cannot provide . . .. Staff agrees that 
designation of Dobson and ACC as an ETC is in the public interest.29 

In regard to redefinition of the proposed study areas, Staff testified that Totah Telephone 

agreed to the redefinition in a stipulation and that the RTCs did not argue against redefinition in 

their testimony.  When questioned by Staff, the attorney for some of the RTCs responded that 

there “was just no basis” to object to redefinition.30  Accordingly, Staff testified that “[i]n the 

absence of objections from the RLECs, and based on its analysis that no “cream skimming” will 

result, Staff does not object to redefinition of the proposed study areas to the exchange level as 

required” by Dobson and ACC.31 

                                                 
28 Id. at 4-5. 
29 ALJ Report at 17. 
30 Id. 
31 Id. 
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Set forth below is a listing of the wire centers in which Dobson and ACC were designated 

as competitive ETCs by the Oklahoma Commission subject to the Commission’s concurrence 

with the proposed service area redefinition.32 

 

 

Rural Telephone Company 
 

Wire Center Name Designated CETC 

ASLDOKXA DCS 
BRFLOKXA DCS 
BTLROKXA DCS 
CANTOKXA DCS 
CORNOKXA DCS 
DLCYOKXA DCS 
FOSSOKXA DCS 
GOTBOKXA DCS 
GRTYOKXA DCS 
HMMNOKXA DCS 
KIOWOKXA DCS 
MTVWOKXA DCS 
RSVTOKXA DCS 
SNYDOKXA DCS 

ALLTEL Oklahoma 

SVNNOKXA DCS 
BOLYOKXA DCS Central Oklahoma Telephone Co. 
CSTLOKXA DCS 
APLROKXA DCS 
ATWDOKXA DCS 

Cherokee Telephone Co. 

STRTOKXA DCS 
KFTNOKXA DCS 
PORMOKXA DCS 
WBFLOKXA DCS 

Cross Telephone Co. 

WRNROKXA DCS 
BARNOKXA ACC Oklahoma ALLTEL, Inc. 
STWLOKXA ACC 
CYRLOKXA DCS 
GRMTOKXA DCS 

Oklahoma Communication Systems, 
Inc. 

VRDNOKXA DCS 
Panhandle Telephone Cooperative, 
Inc. 

LVRNOKXA DCS 

ALINOKXA DCS 
AMESOKXA DCS 
APCHOKXA DCS 
ARNTOKXA DCS 

Pioneer Tel. Coop., Inc. 

BFLOOKXA DCS 
                                                 
32 ALJ Report, Exhibit B; Designation Order at 4-5. 
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Rural Telephone Company 
 

Wire Center Name Designated CETC 

CHESOKXA DCS 
CLSPOKXA DCS 
CRMNOKXA DCS 
CRTROKXA DCS 
CSTROKXA DCS 
CVTNOKXA DCS 
DACMOKXA DCS 
DGLSOKXA DCS 
DRMDOKXA DCS 
FARGOKXA DCS 
FRDMOKXA DCS 
FTSPOKXA DCS 
GAGEOKXA DCS 
GRBROKXA DCS 
HLNAOKXA DCS 
HNTROKXA DCS 
HPTNOKXA DCS 
HRMNOKXA DCS 
LAHMOKXA DCS 
MAY OKXA DCS 
MENOOKXA DCS 
MRLDOKXA DCS 
MUTLOKXA DCS 
QNLNOKXA DCS 
RNWDOKXA DCS 
SHRNOKXA DCS 
SHTCOKXA DCS 
SLMNOKXA DCS 
SNTNOKXA DCS 
WYNKOKXB DCS 
BWLGOKXA DCS Pottawatomie Telephone Co. 
SSKWOKXA DCS 
FLNTOKXA ACC Salina-Spavinaw Tel. Co., Inc. 
KNSSOKXA ACC 

Totah Telephone Co., Inc. LNPHOKXA ACC 
 

This Commission has held that a State commission’s “first-hand knowledge of the rural 

areas in question uniquely qualifies it to examine the redefinition proposal and determine 

whether it should be approved.”33  The Oklahoma Commission has this specific first-hand 

knowledge of the circumstances of Oklahoma rural ILECs and other carriers, and should thus be 
                                                 
33 Federal-State Joint Board on Universal Service, Highland Cellular, Inc. Petition for 
Designation as an Eligible Telecommunications Carrier in the Commonwealth of Virginia, 
CC Docket No. 96-45, Memorandum Opinion and Order, 19 FCC Rcd. 6422, 6423, ¶ 2 (rel. 
Apr. 12, 2004) (“Highland Cellular”). 
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given significant weight as the Commission addresses the service area redefinition request made 

herein.   

II. DISCUSSION 

A. Redefinition of the Service Area Requirement is Consistent with Federal 
Universal Service Policy 

Congress has expressly declared its intent in passing the 1996 amendments to the Act: 

To promote competition and reduce regulation in order to secure lower prices and 
higher quality services for American telecommunications consumers and 
encourage the rapid deployment of new telecommunications technologies.34 

Consistent with these goals, the Act specifically contemplates the designation of multiple ETCs, 

including in areas served by rural ILECs, as being consistent with the public interest.  47 U.S.C. 

§ 214(e)(2).  The Commission has also long recognized that requiring a competitive carrier, 

especially a wireless provider, to conform its designated service area to the study area of a rural 

ILEC may act to bar the new telecommunications provider from entering the market, and thus 

give the ILEC an unfair competitive advantage.35 

This is particularly true in this case as large portions of the RTCs’ study areas lie outside 

of the Petitioners’ FCC-licensed CMRS boundaries in Oklahoma.  The proposed redefinition is 

consistent with federal universal service policy as it will promote local competition and enable 

Dobson and ACC to bring new services and technologies to customers in rural and high-cost 

                                                 
34  Pub. L. No. 104-104, 110 Stat. 56 (1996) (emphasis added). 
35  Universal Service First Report and Order, 12 FCC Rcd at 8879-80 ¶ 185. 
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portions of Oklahoma who currently have little or no meaningful choice of universal service 

providers.36 

Federal universal service policy also favors redefinition in instances where a rural ILEC’s 

study area is large or non-contiguous.  The Commission has expressly urged State commissions 

to explore redefinition for purposes of ETC designation where a competitive ETC or wireless 

carrier might not be able to provide facilities-based service throughout a rural ILEC’s entire 

study area.37  Accordingly, the Commission has cautioned that requiring a new entrant to serve a 

large or non-contiguous service area as a prerequisite to ETC designation would impose a 

“serious barrier to entry, particularly for wireless carriers” and would be “particularly harmful to 

competition in rural areas, where wireless carriers could potentially offer service at much lower 

costs than traditional wireline service.”38   

The proposed redefinition in this proceeding will promote competition in the RTCs’ 

study areas by offering customers within the Petitioners’ respective FCC-licensed service areas a 

choice in universal service providers.  This effort at facilitating competition is consistent with the 

goals of the Act and this Commission.39  Moreover, the Oklahoma Commission has employed its 

unique position and expertise in analyzing the telecommunications market in Oklahoma to 

                                                 
36  Virginia Cellular, ¶¶ 40-45; Highland Cellular, ¶¶ 37-42; see also Washington Utilities & 
Transportation Commission, et al., Petition for Agreement With Designation of Rural Company 
Eligible Telecommunications Carrier Service Areas and for Approval of the Use of 
Disaggregation of Study Areas of the Purpose of Distributing Portable Federal Universal 
Service Support, CC Docket No. 96-45, Memorandum Opinion and Order, 15 FCC Rcd 9921, 
¶ 8 (Com. Car. Bur. 1999). 
37  Universal Service First Report and Order, 12 FCC Rcd at 8882-83 ¶ 190. 
38  Id. 
39  See Virginia Cellular, 19 FCC Rcd 1581 ¶ 38. 
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determine that redefinition of the service area is in the public interest.40  Accordingly, the 

Commission should concur with the Oklahoma Commission’s redefinition determination in this 

proceeding without delay. 

B. Redefinition In This Case Satisfies The Three Joint Board Factors 

As noted above, the Commission has adopted the three Joint Board factors which should 

be considered when evaluating a request for service area redefinition.41  The Commission 

recently reiterated its adherence to these three factors in the March 2005 Order.42  In adopting 

the ALJ Report, as modified by the Designation Order, the Oklahoma Commission has properly 

considered each of these factors and correctly determined that redefinition of the service area 

requirement to the wire center level in this instance is consistent with these factors.43 

1. Redefinition Will Not Result in Cream Skimming 

The first factor to consider is whether an ETC applicant is selectively seeking designation 

in only the low-cost, high-support portion of a rural ILEC’s study area, a process known as 

“cream skimming.”  The Commission has noted that if a competitor were required to serve a 

rural ILEC’s entire study area, the risk of “cream skimming” would be eliminated because a 

competitive ETC would be prevented from selectively targeting service only to the lowest cost 

exchanges of the rural ILEC’s study area.44  As the Joint Board has explained: 

We note that some commenters argue that Congress presumptively retained study 
areas as the service area for rural telephone companies in order to minimize 
“cream skimming” by potential competitors.  Potential “cream skimming” is 
minimized because competitors, as a condition of eligibility, must provide 

                                                 
40 Designation Order at 5. 
41  See, e.g., Highland Cellular, ¶¶ 38-41 (applying Joint Board’s recommended factors). 
42 March 2005 Order, ¶¶ 73-75. 
43  Designation Order. 
44  Universal Service Order, 12 FCC Rcd at 8881-82. 
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services throughout the rural telephone company’s study area.  Competitors 
would thus not be eligible for universal service support if they sought to serve 
only the lowest cost portions of a rural telephone company’s study area.45 

In this case, the Oklahoma Commission’s determination to redefine the service area 

requirement expressly took into account any cream skimming concerns.  In seeking ETC 

designation and redefinition, Dobson and ACC had conducted and presented at the hearing a 

population density analysis, as endorsed by this Commission, to assess any risk of any 

unintended effects of cream skimming.46  The Petitioners’ amended population density analysis 

demonstrates that no inadvertent effects of cream skimming would result from the requested 

redefinition as “the population density analysis for Dobson’s and ACC’s requested service areas 

shows that the population densities of most of the areas in which designation is sought are lower 

than or equal to the population densities for those areas where they are not seeking designation.  

This means no effects of creamskimming are present.”47  Where the density is “slightly higher,” 

the difference “is not significant enough to raise creamskimming concerns.”48  In modifying the 

recommendations of the ALJ Report, the Oklahoma Commission reviewed the record and 

expressly found “no evidence that creamskimming would result from granting the redefinition 

request of Dobson and ACC.”49  The Oklahoma Commission relied upon Petitioners’ evidence at 

the hearing that “creamskimming is not present because Dobson and ACC seek to serve all 

possible areas within their respective FCC-licensed service areas, and because ILECs have had 

                                                 
45  Joint Board Recommendations, 12 FCC Rcd at 179-80¶ 172.   
46  See Exhibit F. 
47 ALJ Report at 10; See also Exhibit F. 
48 Virginia Cellular, LLC, Petition for Designation as an Eligible Telecommunications Carrier 
in the Commonwealth of Virginia, CC Docket No. 96-45, Memorandum Opinion and Order, 19 
FCC Rcd 1563, 1579 & n.110 (2003) 
49 Designation Order at 4. 
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the opportunity to disaggregate support,” thus, “creamskimming is nearly impossible for a 

competitive ETC applicant because the economic incentive to creamskim exists only in the rare 

case where high-cost and low-cost portions of the ILEC’s and wireless carrier’s service areas 

match.”50   

 

2. Redefinition Does Not Affect the Unique Regulatory Status of the 
Rural ILECs 

The second factor to consider is the impact on the rural ILEC whose service area is to be 

redefined.  The Oklahoma Commission’s determination to redefine the service area requirement 

in this proceeding will not affect the unique regulatory status of any of the RTCs.  As the 

Commission concluded in Virginia Cellular: 

[O]ur decision to redefine the service areas of the affected rural telephone 
companies includes special consideration for the affected rural carriers. Nothing 
in the record convinces us that the proposed redefinition will harm the incumbent 
rural carriers. The high-cost universal service mechanisms support all lines served 
by ETCs in rural areas. Under the Commission’s rules, receipt of high-cost 
support by Virginia Cellular will not affect the total amount of high-cost support 
that the incumbent rural telephone company receives. Therefore, to the extent that 
Virginia Cellular or any future competitive ETC captures incumbent rural 
telephone company lines, provides new lines to currently unserved customers, or 
provides second lines to existing wireline subscribers, it will have no impact on 
the amount of universal service support available to the incumbent rural telephone 
companies for those lines they continue to serve. Similarly, redefining the service 
areas of the affected rural telephone companies will not change the amount of 
universal service support that is available to these incumbents.51 

Nothing in the service area redefinition process affects the RTCs’ statutory exemptions 

from interconnection, unbundling and resale requirements under Section 251(c) of the Act.  

Further, redefining the RTCs’ service areas as requested will not compromise or impair any of 

                                                 
50 ALJ Report at 10. 
51  Virginia Cellular, 19 FCC Rcd at 1583 ¶ 43 (internal footnotes omitted). 
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the companies’ unique regulatory treatment under Section 251(f) of the Act.  Even after the 

service area requirement is redefined for purposes of Dobson’s and ACC’s designation, the 

RTCs’ will still retain the statutory exemptions from interconnection, unbundling and resale 

requirements under Section 251(c). 

Additionally, the redefinition process does not affect the way in which the RTCs’ 

calculate embedded costs or the amount of per-line support the companies receive.  “Under the 

Commission’s rules, the receipt of high-cost support by [a competitive ETC] will not affect the 

total amount of high-cost support that the incumbent rural telephone company receives.”52  

Rather, the redefinition process only modifies the service area requirement for purposes of 

designating a competitive ETC.  Thus, the RTCs will retain their unique regulatory status as rural 

ILECs under the Act consistent with the Joint Board’s recommendations.   

Consistent with this analysis, the Oklahoma Commission correctly determined that the 

proposed redefinition “will not affect the ILECs’ rural telephone company exemption under 

47 U.S.C. § 251(f).”53  Accordingly, the Commission’s concurrence with the Oklahoma 

Commission’s proposed redefinition will have no effect on the unique regulatory status enjoyed 

by the RTCs. 

3. Redefinition Does Not Create Any Administrative Burdens 

The third and final factor to consider is whether any administrative burdens may result 

from the redefinition of the service area requirement.  A rural ILEC’s universal service support 

                                                 
52  Virginia Cellular, 19 FCC Rcd at 1583 ¶ 43; see also Highland Cellular, 19 FCC Rcd at 6440 
¶ 40. 
53  Designation Order at 5. 
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payments are currently based on the company’s embedded costs determined at the study area 

level.54  As the Commission concluded in Virginia Cellular: 

[R]edefining the rural telephone company service areas as proposed will not 
require the rural telephone companies to determine their costs on a basis other 
than the study area level. Rather, the redefinition merely enables competitive 
ETCs to serve areas that are smaller than the entire ILEC study area. Our decision 
to redefine the service areas does not modify the existing rules applicable to rural 
telephone companies for calculating costs on a study area basis, nor, as a practical 
matter, the manner in which they will comply with these rules.  Therefore, we 
find that the concern of the Joint Board that redefining rural service areas would 
impose additional administrative burdens on affected rural telephone companies is 
not at issue here.55 

For the same reasons, redefinition of the service area requirement in this case will not impose 

any administrative burdens on the RTCs.  In adopting the modified ALJ Report, the Oklahoma 

Commission agreed with the Petitioners’ evidence at hearing “that there is no reason to expect 

that redefinition will result in any administrative burden on ILECs.”56  Accordingly, the 

Commission’s concurrence with the Oklahoma Commission’s proposed redefinition will not 

create any additional administrative burdens and should, therefore, be approved without delay. 

III. CONCLUSION 

For the reasons stated herein, Dobson and ACC respectfully request that the Commission 

concur in the Oklahoma Commission’s proposed redefinition of the RTCs’ service areas from 

the study area level to the individual wire center level. 

                                                 
54  Universal Service First Report and Order, 12 FCC Rcd at 8881-82 ¶ 189. 
55  Virginia Cellular, 19 FCC Rcd 1583 ¶ 44. 
56  ALJ Report at 11.  See also Designation Order at 7 (adopting the ALJ Report as modified). 
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Exhibit A 

Oklahoma Corporation Commission’s January 18, 2007 Order Granting Eligible 
Telecommunications Carrier Designation and Redefining the Service Area Requirement

















 

 

   

Exhibit B 

Dobson Cellular Systems, Inc. and American Cellular Corporation March 2, 2005 Verified 
Application for Designation as an Eligible Telecommunications Carrier and Redefinition of 

the Service Area Requirement





















































































 

 

   

Exhibit C 

July 5, 2006 Report of the Administrative Law Judge 

 

 

 

 

 





























































 

 

   

Exhibit D 

Joint Stipulation 

 

 

 

 

 

 

 









 

 

   

Exhibit E 

Rebuttal Testimony of Thomas A. Coates 

 

 

 

 







































































































 

 

   

Exhibit F 
 

Revised Population Density Analysis 



EXHIBIT TC-5 
Amended Population Density Analysis 

This table compares the population density per square mile for those areas in which Dobson is seeking designation as a federal eligible 
telecommunications carrier ("ETC") with those areas in which Dobson is not seeking ETC designation. 

Incumbent Telephone Company Service Area Total Population Total Area 
(per sq. mi.) 

Population 
Density 

(per sq. mi.) 
Alltel Oklahoma   Area Requesting Designation 14,926.00 1,662.59 8.98

  Area Not Requesting Designation 15,934.00 1,784.46 8.93
Central Oklahoma Telephone Co.   Area Requesting Designation 3,608.00 274.71 13.13

  Area Not Requesting Designation 4,980.00 216.12 23.04
Cherokee Telephone Co.   Area Requesting Designation 2,003.00 202.26 9.90

  Area Not Requesting Designation 9,704.00 290.72 33.38
Cross Telephone Co. (minus Longtown 
and Quinton) 

  Area Requesting Designation 7,007.00 247.62 28.30

  Area Not Requesting Designation 15.351.00 581.40 26.40
Hinton Telephone Co.   Area Requesting Designation 4,898.00 307.43 15.93

  Area Not Requesting Designation 1,842.00 234.74 7.85
Oklahoma Alltel, Inc.   Area Requesting Designation 14,807.00 388.86 38.08

  Area Not Requesting Designation 26,521.00 660.20 40.17
Oklahoma Communication Systems, Inc.   Area Requesting Designation 4,015.00 185.60 21.63

  Area Not Requesting Designation 40,216.00 654.24 61.47
Panhandle Telephone Cooperative, Inc.   Area Requesting Designation 1,722.00 395.06 4.36

  Area Not Requesting Designation 29,310.00 5,395.12 5.43
Pioneer Tel. Coop., Inc.   Area Requesting Designation 28,202.00 4,926.79 5.72

  Area Not Requesting Designation 78,201.00 5,371.55 14.56



 
Incumbent Telephone Company Service Area Total Population Total Area 

(per sq. mi.) 
Population 

Density 
(per sq. mi.) 

Pottawatomie Telephone Co.   Area Requesting Designation 1,768.00 74.75 23.65
  Area Not Requesting Designation 4,469.00 221.42 20.18

Salina-Spavinaw Tel. Co., Inc.   Area Requesting Designation 10,095.00 318.45 31.70
  Area Not Requesting Designation 11,640.00 193.47 60.16

Totah Telephone Co., Inc. (minus 
Ochelata, Oglesby, and Wann) 

  Area Requesting Designation 969.00 149.22 6.49

  Area Not Requesting Designation 5594.00 651.41 8.59

 


